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Alexandria, VA 22313-1450 



DECLARATION OF 
JOHN C. ALTMILLER 



1, the undersigned, John C. Altmiller, make this declaration in support of the Renewed 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR § 
1 .137(b) for the above identified application. 

1 . Since about August 2007, 1 have been retired from the active practice of patent law. 
My current home address is 1908 Ballycor Drive, Vienna, VA 22182. 

2. From about 1986 to July 31, 2007, 1 served as a partner of Kenyon & Kenyon LLC 
("Kenyon") in Kenyon' s Washington, DC offices. Prior to that tune, I worked in Kenyon' s New 
York office. 

3. During my employment and tenure as a partner at Kenyon, I had numerous 
responsibilities, including prosecutmg patent applications for Toyota Jidosha Kabushiki Kaisha 
("Toyota"), the assignee of U.S. Patent Application Serial No. 08/750,641 ("'641"). 

4. To my recollection, from at least 1995 to about July 2007, 1 was docketed as a 
supervising attomey/parmer for many patent applications for Toyota. During this time I 
supervised several associates who assisted me with Toyota prosecution matters, including, 
Sterlon Mason, Mark H. Neblett, and William E. Curry, 
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5. It is my understanding that a Continuing Prosecution Application ("CPA") for '641 
was filed with the USPTO on March IS, 2000. 

6. It is my understanding that a Preliminary Amendment for '641 was filed with the 
USPTO on March 29, 2000. 

7. It is my understanding that a Notice of Allowance and an Issue Fee Transmittal form 
for '641 was mailed to a prior address of Kenyon's Washington, DC ofSce on April 17, 2000. 

8. It is my understanding that an "Issue Fee Transmittal" form is present in the USPTO's 
file wrapper for '641 and that this fonn remains blank (uncompleted). The form is stamped 
"MATCH & RETURN" and further stamped "RECEIVED APR 27 2000 TC 3600 MAIL 
ROOM/' 

9. Based on the above infonnation, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that the Notice of Allowance for '641 was not received by 
Kenyon & Kenyon, but rather, was returned to the USPTO as undeliverable. 

10. I did not know of the Notice of Allowance for '641 until contacted in 2008 by Shawn 
O'Dowd, who is currently a partner at Kenyon. 

11. Itismyimderstandingthat a Notice of Abandoilment was mailed to a prior addres 
of Kenyon' s Washington, DC office on September 13, 2000. 

12. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that the Notice of Abandonment for '641 was oot received 
by Kenyon & Kenyon. 

13. I did not know of the Notice of Abandonment for '641 until contacted in 2008 by 
Shawn W. O'Dowd. 

14. According to a document in Kenyon' s paper files, I signed a change of 
correspondence address form for '641 on October 2, 2000, and that this form was stamped as 
received by the USPTO on October 3, 2000. I have no specific recollection relating to the 
signing or filing of this document. This document is attached as Exhibit 1 to this declaration. 
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15. Based on the above infoimation, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclixsion that the form was prepared for my signature by Cathy Ryan, 
a patent secretary at Kenyon who was then tasked with the responsibility of changing addresses 
for many of the cases then prosecuted by Kenyon. I have no specific recollection relating to this 
form. 

16. According to documents in Kenyon's p^er files, two other Kenyon attorneys filed 
documents with the USPTO relating to the correspondence address and power of attorney for the 
'641 application. These documents, as well as a communication relating to the filing of the 
documents, are attached as Exhibit 2 to this declaration. I have no specific recollection relating 
to these documents or the communication. 

17. It is my understanding that the USPTO's paper file for *64I was officially "reported 
lost in USPTO" on November 27, 2000 ("1 1/27* [sic]")- Memoranda from Calhy Ryan, dated 
"1/12/00 [sic]" documenting this November 27^ date is attached as Exhibit 3 to this declaration. 

18. It is my understanding that I signed a "POWER TO INSPECT AND MAKE 
COPIES" of the '641 file on February 7, 2001. I have no specific recollection relating to the 
signing or filing of this document. This document is attached as Exhibit 4 to this declaration. 

1 9. It is my understanding that Mark H. Neblett filed a File Reconstruction request 
which stamped as received by "Licensing & Review" on March 23, 200 1 . This document is 
attached as Exhibit 5 to this declaration. 

20. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that the USPTO informed us that the file for '641 had been 
lost, that we filed a request for reconstruction of the '641 file, and then awaited a USPTO 
response. 

21. It is my understanding that an electronic docket entry entitled "PTO lost file-avraifing 
OA" was entered into Kenyon's electronic docketing system on July 15, 2002." Evidence of the 
docket entry is attached as Exhibit 6 to this declaration. 
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22. It is my understanding that I signed a document entitled "'STATUS INQUIRY" on 
September 8, 2003. I have no specific recollection relating to the signing or filing of this 
document. The document '"respectfully request[s] that the Examiner inform Applicants of the 
status of ['641]." The paper further indicates that "The U.S. Patent and Trademark Office 
notified Applicants that the subject file had been lost and, accordingly, Applicants filed a copy of 
the relevant documents forming the file history in a File Reconstruction on March 23, 2001." 
The paper also authorized the Commissioner to "charge any fee relevant to this filing to Kenyon 
& Kenyon Deposit Account No. 11-0600." The paper has Kenyon & Kenyon's 1500 K Street, 
N,W. address at the bottom of the page. This document is attached as Exhibit 7 to this 
declaration. 

23. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that a review of my pending cases, which revealed the "PTO 
lost file'* entry, prompted the filing of the Stafus Inquiry of September 8, 2003, 

24. During my employment at Kenyon, neither the USPTO nor anyone at Kenyon 
advised me that *641 had been abandoned. 

25. During my employment at Kenyon, neither the client nor anyone at Kenyon 
requested me to allow '641 to become abandoned. 

26. After leaving my employment at Kenyon, I have not been involved in prosecution of, 
or been provided information regarding '641, until being recently advised of the present Petition. 

I declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true, 
and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, are punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect the validity of the any patent issuing from *64l if the application is 
revived. 

Dated: ^ D^OjQ7r)^/?^2. ^/^9t Jl^(:f ^ 

/oBn C. Altrailler 
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EXHIBIT 1 TO ALTMILLER DECLARATION 



AMiiC«»A M d iMK w imDiB If* nvlrtd to i^Hnl to * 



CHANGE OF 
CORRESPONDENCE ADDRESS 

Vlteshhgtcn.aC 20231 



+ 



Bmi|iAitUnft 



IpfovaA chsnga ihe CoTTupondoncs Acfdiws for ffw abom-ldtantffitid dppQotdon 

!to: , 

nn Cueiomer Number I 23838 




Thb form cannot be* used to changa the dab assodatied wftli a Customer Number. To 
chBviQO tho data awuciatod with en eodstfng Cuetomv Nurnbaruso *R«quntfie» Cuatontflr 
Numter Data Criange' 



lam 



the: 

□ 

□ 



Appir^nC. 

AMl^ee of f«oonl of tha anUre IrrtsresL 



Attorney or agarit of r^aond^ 




thta iann m 

B BiiwiA cf |CB 4«o^«tf to c«(n0*i» M ibm jfiM fep Mt lo (h> Oih^ Ir^^ 
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E^JHEJIMTEILSXATES PATENT AND TRAD EMARK: OFViCF 
APPLICANTS Koji SATO, et al. 

SERIAL NO. 08/750,641 
FILED : DecombBr 16, 1996 

SCHEDULE SEITING AND PROCESSING SYSTEM 
GROUP ART UNIT ; 2316 
EXAMINER O. Hernandez 

Assifftanl Commissioner for Patems 
WaahmgtonD.C, 20231 

CHANCE OF CQRpESPQNDEy CE ADttttrjgS 

SIR; 

Notice is hcnrby given thai the cofTCSporufence addiesa in the abovc-idcniified 
application has chai^d. Please jui^mss all future coxzttnumcatLpns i^gaiding this f^plicatioki to: 

John C. AJtmiUcr 
KENYON&KENYON 
15D0KStreei»N.W. 
Washinstm, D.C. 20006 

This addnssa change is e£(ectivc immodiotEly . Th«nk you. 

Respectfully snbmitted. 

KENYON & KENYON 

Dated; October 30. 2000 

KENYON & KENYON 
1500 K Street. N.W^ Suite 700 
Washington, DC 20005 
(202) 220-4200 
(202) 220^201 (&x) 
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APPLICANT 
SERIAL NO. 
RL*NG DATE 
FOR 



PATENT 
Oockat No.: 77792/23 



m THg UMITgD STATB PATEMT AMD TRADEBflARK OFHCE 



08^50641 



December 16, 1996 



SCHEDULE SEmNG AND PROCESSfNG SYSTEM 



CGmmJfistonfiT erf Patents and Tradenwrks 
Wftshtfigton 20231 



ASSOCIATE POWER OF ATTORNEY 



Sir 



Please fecogr^e John C. Altmltler. (Reg. 2S,B51) end other reoteier«i pmciitloTw 
of Ktenyon & Kenyon induded In iho CusioniBr Number provided beicw. vrith fuJl power to 
prosecute said appScaiion. tt» make aHeratfons and amendments therein, and to tranwd eQ 
buBlnesg in the Patent and Trcdemafk Ofiloe oonnscteO there\wilh. 



CUSTOMER 23038' 



Date 



KENYONa-KENVON 
OnaBroecMvy 



Respectfully submitled. 



Edward W. Greason^ 

Reg. No, 18,916 
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AMib VMbMadar. Kowpr merai 3000 Mt-uw 

Tor, 

Co: 




/ 



3)c 



In mpontft to MMlei^ qiHSfiCN^ 



20DD5 




FtDiiK^ n^fe. ftdbcpt 
Toe KBonL UqtK 



I sot t« tbPowfcig turn 
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EXHIBIT 3 TO ALTMILLER DECLARATION 



CATHY RVnM 

ICEBt«OV KEHvnn 




^ A:^ loai ^ 
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CATHV RVAJV 
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EXHIBIT 4 TO ALTMILLER DECLARATION 



Itacta No. 77792/23 



SCHH>Ut«5ErnKOANDPR0CESS»fGSySTBM 



Annm Cawaiulapcr of ^Mtto 

jgqwiikTPlMsrBrrAWii^^ii^llgy^ff^ 

sm: 



IobHC. AitmiDa; K^lAMoii No. 




«1 

YCN&IQENYON 
TdcplMao; (201!) 2304200 
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PATENT 
BockatNo.: 77792/23 




APPLICANT 



Koji SATO, rt al. 



SERIAL NO- 



08/750,641 



PILING DATE 



Ekecombcr 16> 1996 



FOR 



SCHEDULE SETTING AND PROCESSING SYSTEM 



GROUP ART UNIT : 



2316 



EXAMINER 



O.HERNANDEZ 



Assistant Conunisrioner for Patents 
WashingiomD.C. 20231 



t^rLTg TftBCONSTRUCTIQN 



SIR; 



We have been infeniiod by Iho Office that the U.S, Patent and Trademaik Office's 



file for the above-refeitaced case has been lost. Please find attached a copy of the relevant 
documents fottning Ihcs file history for this application from &c applicant's files for use in 
rccQfistnic^ngihc Office's fUd' 

Flcase reconstruct Ihc file, Thankyoufor your attcntioti to this matter. Please 
contact the undcrBigncd »l 202-220-4232, for any questions. 
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EXHIBIT 6 TO ALTMILLER DECLARATION 
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PATENT 
TOOOSTNa: 17792/23 



SERIAL ^K^ J (3^S0Ml 

AftTOwrr: 2J1« EXAMINER: aiWdto 

CQMM1S£K»4£R FOR PATBNTS 
Akn&dtiiu VA 223 15-1450 

STATTfSl>tt}inBY 

SIR: 



1^ l996aiidr«criv«dBBe0te(i(FllBgftBtdplooMtfd> 14^ J997. 

Ion «n(t x^mdlE^, AppHcaaCi filed Aoopy eta^nilevirBt dcnwmflntc ftciuoft cEic filfr hiitivy 
n A Fila RficofismKtiai DD M«cb 23^ 20Q1. 




KWYW&KENTON 
1 900 IC SM, N.W^ Suite TOO 
1VA^Ulf;^DC 20OQS 
ToU (20^429.1776 



CL AbnnJIo 
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SBRlALNOl 
TTTIEi 



I. BttftolBquIfy 



OQSa farm nuf be tilCT H«e>D»*let^aig iIk 
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